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STUDENT OUTLINE
VERIFY LEGAL DOCUMENTS

SUMMARY COURT-MARTIAL
TERMINAL LEARNING OBJECTIVE:  Given the references and access to appropriate legal documents, verify legal documents per Manual for Courts-Martial, current edition, JAGINST 5800.7, MCO P5000.14, and MCO P5800.16.

ENABLING LEARNING OBJECTIVE:

1.  With the aid of references, and given a completed record of trial by summary court-martial with programmed errors and omissions, verify the record of trial by identifying the corrections that must be made to the record of trial in accordance with the references.  

OUTLINE:     
                                  

1.  Summary Court-Martial.

    a.  Function.  The function of a summary court-martial is for the convening authority to properly adjudicate minor offenses committed by Marines in their units, using a simple court-martial procedure and ensuring the interest of the Government and the accused are safeguarded.  

    b.  Requisites.  The requisites of a summary court-martial are:

        (1)  Jurisdiction - The convening authority must have jurisdiction over the accused.  Summary courts-martial only have the power to try enlisted personnel.  

         (2)  Convening Order - Summary courts-martial must be convened in writing by the convening authority.    The convening authority for a summary court-martial is a person in the accused's chain of command having authority to convene summary courts-martial.  

    c.  Composition.  A summary court-martial is composed of one commissioned officer designated as the summary court-martial officer.  The summary court-martial officer acts as the judge, jury, prosecutor, and defense counsel for the accused.  


d.  Rights.  The accused at a summary court-martial has the following rights:

        (1)  Refusal of trial - The accused may refuse a summary court-martial prior to arraignment of trial.  

        (2)  Civilian Counsel - The accused does not have the right to government counsel at a summary court-martial, but may hire a civilian counsel at his own expense.  

        (3)  Witnesses and Evidence - The accused may request witnesses and evidence for his defense.  

    e.  Maximum Punishment.  The maximum punishment that may be adjudged at a summary court-martial is confinement for 1 month, forfeiture of two-thirds of one month’s pay for one month, reduction of one pay grade for Sergeants and above and reduction to pay grade E-1 for Corporals and below.  


  f.  Pretrial Procedures.  Prior to commencement of a summary court-martial the following pretrial procedures will have occurred:

          (1)  The preliminary inquiry into the offense has been conducted. 

          (2)  The convening authority determined that the offense will be tried at a summary court-martial.


     (3)  The convening authority directed that a request for legal services (RLS) be prepared providing the summary court-martial officer's name and any other pertinent information to prepare the charge sheet.

          (4)  The charge sheet and convening order have been prepared.


      (5)  The charges were preferred - the accuser swore under oath,  before an officer authorized to administer oaths, that the charges are true to the best of his knowledge. 



 (6)  The accused was informed of the charges against him. 


      (7)  The summary court-martial convening authority receipted for the charge sheet.  


      (8)  The convening authority referred the charges to a summary court-martial that has been convened. 


      (9)  The accused was served with a copy of the charge sheet:

       (10) The summary court-martial officer was given the charge sheet, convening order and all documentary evidence to begin the trial procedure.

4.  SUMMARY COURTS-MARTIAL RECORD OF TRIAL:   

 a.  Ensure the record of trial includes the charge sheets, the convening order, and the summary court-martial appointing order.  If no convening order is available, the charge sheet must be annotated accordingly.

    b.  Verify the information from block 1 against the accused's service record, block 2 against the convening order, and block 3 against the appointing order.

TABLE 14:  Personal Information

	RECORD OF TRIAL BY SUMMARY COURT-MARTIAL

	1a.  NAME OF ACCUSED (Last, First, MI)
	b.  GRADE OR RANK
	c.  UNIT OR ORGANIZATION OF ACCUSED
	d.  SSN

	2a.  NAME OF CONVENING AUTHORITY (Last, First, MI)
	b.  RANK
	c.  POSITION
	d.  ORGANIZATION OF CONVENING AUTHORITY

	3a.  NAME OF SUMMARY CORUT-MARTIAL

       (If SCM was accuser, so state)
	b.  RANK
	c.  UNIT OR ORGANIZATION OF SUMMARY COURT-MARTIAL


c.  Ensure blocks 4 through 7 are completed.

TABLE 15:  Rights of the accused

	(Check appropriate answer)
	YES
	NO

	4.

     At a preliminary proceeding held on _____________, 19_____, the summary court-martial gave the 

       Accused a copy of the charge sheet.
	X
	

	5.  At that preliminary proceeding the summary court-martial informed the accused of the following:
	
	

	   a.  The fact that the charge(s) had been referred to a summary court-martial for trial and the date of the referral
	X
	

	   b.  The identity of the convening authority.
	X
	

	   c.  The name(s) of the accuser(s).
	X
	

	   d.  The general nature of the charge(s).
	X
	

	   e.  The accused’s right to object to trial by summary court-martial.
	X
	

	   f.  The accused’s right to inspect the allied papers and immediately available personnel records.
	X
	

	   g.  The names of the witnesses who could be called to testify and any documents or physical evidence which the                            summary court-martial expected to introduce into evidence.
	X
	

	   h.  The accused’s right to cross-examine witnesses and have the summary court-martial cross-examine on behalf of the accused.
	X
	

	   i.  The accused’s right to call witnesses and produce evidence with the assistance of the summary court-martial if necessary.
	X
	

	   j.  That during the trial the summary court-martial would not consider any matters, including statements previously made by the accused to the summary court-martial, unless admitted in accordance with the Military Rules of Evidence.
	X
	

	   k.  The accused’s right to testify on the merits or to remain silent, with the assurance that no adverse inference would be drawn by the summary court-martial from such silence.
	X
	

	   l.  If any findings of guilty were announced, the accused’s right to remain silent, to make an unsworn statement, oral or written or both, and to testify and to introduce evidence in extenuation or mitigation.
	X
	

	   m.  The maximum sentence which could be adjudged if the accused was found guilty of the offense(s) alleged.
	X
	

	   n.  The accused’s right to plead guilty or not guilty.
	X
	

	6.

     At the trial proceeding held on __________________, 19____, the accused, after being given a reasonable time to

decide,  FORMCHECKBOX 
 did  FORMCHECKBOX 
  did not object to trial by summary court-martial.

(Note:  The SCM may ask the accused to initial this entry at the time the election is made)                                                                  ______________

                                                                                                                                                                                                                        (Initial)

	7a.

     The accused    FORMCHECKBOX 
       was     FORMCHECKBOX 
      was not represented by counsel.  (If the accused was represented by counsel, complete b, c, and d below.

	b.  NAME OF COUNSEL (Last, First, MI)
	c.  RANK (If any)

	d.  COUNSEL QUALIFICATIONS


    d.  In block 8, ensure all the charges and specifications from the charge sheet are listed and that there is a plea and finding for each one.

TABLE 16:  Pleas and Findings
	8.  The accused was arraigned on the attached charge(s) and specification(s).  The accused’s pleas and the findings are shown below:

	CHARGE(S) AND SPECIFICATION(S)
	PLEA(S)
	FINDINGS (Include any exceptions and substitutions)

	Charge I:  Viol Art 86

Specification 1:  UA 10 Dec 98 - 15 Dec 98

Specification 2:  UA 16 Dec 98 - 5 Jan 99

Charge II:  Viol Art 112a

Specification:  Used marijuana between 10 Dec 98 and 15 Dec 98
	G

G

G

G

G
	G

G

G

G

G


    e.  Ensure the sentence does not exceed maximum punishment for either the offenses or the type of court-martial.

TABLE 17:  Adjudged Sentence

	9.  The following sentence was adjudged:

Confinement for 30 days, forfeiture of $600.00 pay per month for 1 month, and to be reduced to Pvt/E-1.


    f.  Ensure blocks 10 and 11 are completed.   If the accused submitted matters to the convening authority ensure that they are attached.

TABLE 18:  Appellate rights of the Accused
	10.  The accused was advised of the right to request that confinement be deferred.  (Note:  When confinement is adjudged.)

               FORMCHECKBOX 
      YES                                  FORMCHECKBOX 
      NO
	11.  The accused was advised of the right to submit written matters to the convening authority, including a request for clemency, and of the right to request review by the Judge Advocate General.

                       FORMCHECKBOX 
        YES                               FORMCHECKBOX 
      NO


 
g.  After authenticating the record of trial, the summary court-martial officer is responsible for serving the accused with a copy of the record of trial and having the accused receipt for it.  Ensure the receipt is attached.  If counsel represented the accused, the counsel may receipt for the accused's copy of the record of trial.

TABLE 19:  Authentication Block

	12.  AUTHENTICATION

         ______________________________________________                                     ___________________________________________

                Signature of Summary Court-Martial                                                                                                    Date


    h.  The convening authority must allow the accused seven days to submit matters in accordance with R.C.M. 1105, unless the accused submits a written waiver.  If the accused waives his right to submit these matters, ensure that the waiver is attached.  Failure to submit these matters within seven days is considered a waiver.

    i.  Block 13 is where the convening authority's action is recorded.  Ensure the wording is correct and this block is dated after the date the accused submitted matters or waived that right.

TABLE 20:  Convening Authority’s Action Block

	13.  ACTION BY CONVENING AUTHORITY

The sentence is approved and ordered executed.  Correctional facility, Marine Corps Base, Camp Lejeune, NC is designated as the place of confinement.  

_______________________________    _____________________________________

     Typed Name of Convening Authority                  Position of Convening Authority
_________________________________________

             Rank

_________________________________________

      Signature of Convening Authority


REFERENCES:
1.  MCM, 1998 (MANUAL FOR COURTS-MARTIAL)

2.  SECNAVINST 1640.9A (CORRECTIONS MANUAL)
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