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VERIFYING LEGAL DOCUMENTS

CJ 0701

STUDENT OUTLINE

1.  LEARNING OBJECTIVES
    a.  TERMINAL LEARNING OBJECTIVE.   Given the references and access to appropriate legal documents, verify legal documents per Manual for Courts-Martial 2000, current edition, JAGINST 5800.7, MCO P5800.16. (0193.06.11)

    b.  ENABLING LEARNING OBJECTIVES

        (1) With the aid of references, given nonjudicial punishment, cite the regulations that apply to the scenario, in accordance with the references.   

        (2) With the aid of references, given the 

appropriate legal documents and a nonjudicial punishment situation aboard ship, determine which notification of rights form to use in accordance with the references.  

        (3) With the aid of references, given the 

appropriate legal documents and a nonjudicial punishment situation where an accused was not given the opportunity to see a lawyer, determine which notification of rights form to use, in accordance with the references.  

        (4) With the aid of references, given the 

appropriate legal documents and a nonjudicial punishment situation where an accused was given the opportunity to see a lawyer, determine, which notification of rights form to use, in accordance with the references.  

        (5) With the aid of references, given the 

appropriate legal documents and a nonjudicial punishment scenario related to imposing forfeitures, 

cite the regulations that apply to the scenario, in accordance with the references.  

        (6) With the aid of references, given the 

appropriate legal documents and a nonjudicial punishment situation where the nonjudicial punishment authority is a company grade officer, determine the maximum punishment that can be imposed on enlisted personnel, in accordance with the references.  

        (7) With the aid of references, given the 

appropriate legal documents and a nonjudicial punishment situation where the nonjudicial punishment authority is a field grade officer, determine the maximum punishment that can be imposed on enlisted personnel, in accordance with the references.  

        (8) With the aid of references and given a nonjudicial punishment scenario related to limitations on punishments, cite the regulations that apply to the scenario, in accordance with the references.  

        (9) With the aid of the references and given a nonjudicial punishment scenario related to the Unit Punishment Book, cite the regulations that apply to the scenario, in accordance with the references.  

       (10) With the aid of references and given a nonjudicial punishment scenario related to a nonjudicial punishment appeal, cite the regulations that apply to the scenario, in accordance with the references.  

       (11) With the aid of the references and given a nonjudicial punishment scenario related to the required administrative action, cite the regulations that apply to the scenario, in accordance with the references.  (0193.06.11k)

       (12) With the aid of the references, given the appropriate legal documents and partially completed Unit Punishment Book (UPB) with programmed errors/omission, edit the UPB, in accordance with the references and in consonance with the legal documents.  

OUTLINE
1.  MANUALS

    a.  JAGINST 5800.7C with change 3.

    b.  Manual for Courts-Martial, 2000 edition.

    c.  MCO P5800.16A, LEGADMINMAN Chapter 3 w/ch 1

2.  AUTHORITY TO IMPOSE NONJUDICIAL PUNISHMENT 

    a.  All commanding officers may impose punishment under Article 15 of the UCMJ upon military personnel of their command.  This authority cannot be delegated unless by specific authorization of the Secretary of the Navy.  “Acting” commanders do not have the authority to impose NJP solely by virtue of their acting status.  LEGADMINMAN, PAR. 3000,1-2, pg. 3-3
    b.  Officers in charge of units designated by departmental orders, table of organization, manpower authorizations, orders of a flag or general officer in command are empowered to impose NJP upon enlisted personnel assigned to their unit.  An officer in charge, regardless of grade, is limited to those punishments authorized by the UCMJ for company grade officers.

    c.  The commanding officer or officer in charge of a unit attached to a ship of the Navy for duty should, refrain from exercising his powers to impose nonjudicial punishment.  All such matters should be referred to the commanding officer of the ship.  Section 0108, JAGMAN, pg. 1-14

3.  ADVICE TO ACCUSED                          

    a.  An accused Marine may have NJP imposed without first being afforded the opportunity to consult with a judge advocate.  LEGADMINMAN, PAR. 3002, pg. 3-4
    b.  When the Marine does not consult with a judge advocate, the results of that NJP cannot be used in aggravation at a court-martial, unless the accused was attached to or embarked in a vessel at the time of the imposition of NJP. Section 0109, JAGMAN, pg. 1-15 
    c.  Appendix A-1-b(1) Accused’s Notification and Election of Rights, accused attached to or embarked in a Vessel, Appendix A-1-c(1) Accused’s Notification and Election of Rights, accused not attached to or embarked in a vessel record cannot be used in aggravation in event of later court-martial unless lawyer serves as personal representative, and Appendix A-1-d(1) Accused’s Notification and Election of Rights, accused not attached to or embarked in a vessel, record may be used in aggravation in event of later court-martial.  Appendixes are in the JAGMAN as examples of the Accused’s Notification of Rights.  The 1stSgt or battalion legal clerk, prior to office hours usually completes this.  It outlines the accused’s rights, such as accepting or declining office hours.

4.  FORFEITURES IMPOSED AT NONJUDICIAL PUNISHMENT  

    a.  Forfeitures imposed as nonjudicial punishment must be expressed in whole dollar amounts only.  LEGADMINMAN, PAR. 3004.1, pg. 3-5
    b.  The maximum forfeiture is determined by 

rounding down to whole dollar amounts.

    c.  The maximum forfeiture which can be imposed by a company grade officer or officer in charge at NJP is 

determined by dividing a month’s base pay by 30 and multiplying the result by seven.

    d.  If the accused was reduced in rank, whether or not it is suspended, forfeitures must be based on the rank to which the accused was reduced.

5.  Punishment

    a.  The maximum punishment depends on several factors.  

        (1) The rank of the commanding officer.

        (2) The rank of the accused.

        (3) The authority of the commanding officer.

6.  MAXIMUM PUNISHMENTS AT NJP                 

    a.  The authority that sets forth the maximum punishments at NJP can be found in paragraph 5, Part V, MCM 2000, and Chapter 1, JAGMAN.

(1) The maximum permissible punishment that can 

be awarded by a company grade officer are as follows:

  (a) If imposed upon a person attached to or embarked on a vessel, confinement on bread and water/diminished rations for not more than three consecutive days.

  (b) Correctional custody for not more than seven days.

  (c) Forfeiture of not more than seven days pay.

  (d) Reduction to the next lower grade if the grade from which reduced is within the promotion authority of the officer imposing NJP.

  (e) Extra duties, including fatigue or other duties, for not more than 14 consecutive days.

  (f) Restriction to certain specified limits, with or without suspension from duty, for not more than 14 consecutive days.

(2) The maximum permissible punishment 

that can be awarded by a field grade officer are as follows:

  (a) If imposed upon a person attached to or embarked on a vessel, confinement on bread and water/diminished rations for not more than three consecutive days. 

  (b) Correctional custody for not more than 30 days. 

  (c) Forfeiture of not more than one-half of one month’s pay per month for two months. 

  (d) Reduction to the next lower pay grade, if the grade from which reduced is within the 

promotion authority of the officer imposing the reduction. 

  (e) Extra duties, including fatigue or other duties, for not more than 45 consecutive days. 

  (f) Restriction to certain specified limits, with or without suspension from duty, for not more than 60 consecutive days.

7.  LIMITATIONS ON PUNISHMENTS               

a.  Correctional Custody.  Not to be imposed on 

E-4s and above unless unsuspended reduction below pay grade E-4 is imposed.  Section 0111, JAGMAN, pg. 1-18
b.  Confinement on Bread and Water.  Not to be imposed on E-4s and above unless unsuspended reduction below pay grade E-4 is imposed.

c.  Extra duties.  Cannot be a known safety or health hazard to the member or cruel and unusual punishment and should not extend to more than 2 hours per day. Also extra duty should not be performed on Sunday although Sunday counts in the computation of the period for which such punishment is imposed.  Part V, MCM 2000, pg. V-6
d.  Reduction in Grade. Under no circumstances may the reduction in grade be imposed except to the next inferior pay grade. 

e.  Restrictions and extra duties may be combined 

to run concurrently, but the combination may not exceed the maximum possible for extra duties.  Part V, MCM 2000, pg. V-6
8.  Execution of Punishment

    a.  If unsuspended, punishment will start same day as the nonjudicial punishment.

    b.  If suspended and later vacated.  The punishment is effective on the date of vacation.

    c.  If punishment is stayed pending the outcome of an appeal.  The effective date is the date the punishment starts.

9.  Suspended Punishment

    a.  The commanding officer has the authority to suspend all or some of the punishment for not more than six months.

    b.  If the accused violates the terms of the suspension, the suspension can be vacated and the suspended punishment will commence. 

    c.  The commanding officer may specify in writing additional conditions of the suspension.  

        (1) The commanding officer can make it a condition

            (a) That the accused pay restitution.

            (b) That the accused not associate with certain persons.

        (2) If the accused violates any punitive article of the UCMJ, the suspended punishment may not only be vacated but the accused may also be given a second nonjudicial punishment for the article that he/she has violated.

10.  Appeals
    a.  There are two grounds for an appeal.

        (1) The punishment is unjust.

            (a) There is not enough evidence for conviction.

    b.  The punishment is disproportionate to the offense.

        (1) The accused receives maximum punishment for being 10 minutes UA.

    c.  The appeal will go to the next higher commander in the chain of command.

    d.  The appeal must be in writing.

    e.  The accused has 5 working days to submit an appeal.  (JAGMAN, SEC 0116a(1))

11.  Judge Advocate Review
    a.  Before taking any action on an appeal.  The appeal will be reviewed by a Judge Advocate to determine if the punishment was unjust or disproportionate.

    b.  A new hearing could be authorized, but the punishment cannot be any more severe than the original punishment.

12.  Unit Punishment Book (UPB) 




a.  The reference for preparation of the Unit Punishment Book (UPB) is paragraph 3006 of the LEGADMINMAN.  A UPB is used to record imposition of NJP for enlisted personnel. 

b.  When an officer with NJP authority receives information that an offense has been committed by an enlisted person and makes the determination the 

offense should be disposed of at NJP or forwarded to the next higher authority for disposition, a UPB will be prepared.  LEGADMINMAN, PAR. 3006.2, pg. 3-6
c.  The UPB will be prepared in duplicate, and it may be typed or handwritten (legibly) in black or blue-black ink.  Use of authorized abbreviations is encouraged.  When there is insufficient space for information in an item, the reverse side of the UPB or a sheet of bond paper may be used.  Additional sheets will be securely stapled to the original UPB.  LEGADMINMAN, PAR. 3006.3 pg. 3-6.

d.  Block by Block Instructions
  (1) Item 1.  Don’t use charge/specifications 

as in courts-martial.  Enter the article(s) of UCMJ that are violated and a summary of each offense, to include date, time, and place of alleged offense.  The punitive articles (77-134) of the UCMJ are found in Part IV of the MCM 2000.

  (2) Item 2.  After advising the Marine of 

his/her Article 31, UCMJ rights and of the administrative withholding of privileges, have the 

member indicates intentions by striking out inapplicable portions, then have the accused date and sign the item.  MCM 2000, A2-9, JAGMAN section 0104, pg. 1-12 

(a) If the Marine is attached to or 

embarked aboard a naval vessel, have the Marine line out all sentences after the first sentence, then date and sign the item.  REMINDER:  If the accused is not provided the opportunity to consult with counsel and is embarked aboard a vessel at the time of the imposition of nonjudicial punishment; the record of nonjudicial punishment cannot be used in aggravation in the event of a later court-martial.  

Section 0109, JAGMAN pg. 1-15)
(b) If accused refuses to indicate 

intentions and/or refuses to sign you will do three things:





1 Process charges as a refusal to accept NJP and forward UPB to the officer exercising court-martial jurisdiction for disposition.

2 Write in item 2:  “See item 16”
3 Write in item 16:  “Marine refuses 

to indicate intentions or to sign item 2.  Case forwarded recommending (summary court-martial), (special court-martial), etc.”

 (3) Item 3.  The immediate commanding officer

will date and sign item 7, after ensuring that the accused has been informed of the rights mentioned in item 2.  

 (4) Item 4.  Compliance with U.S. Versus

Booker.  Before considering NJP in aggravation at a subsequent court-martial, the above case and JAGMAN, section 0109, require a written statement showing that an accused did not exercise the right to refuse NJP, and that acceptance of NJP does not preclude the command from taking other adverse administrative action against the accused.  Compliance is accomplished by filling in this block, signed by the accused, prior to imposition of NJP. 

        (5) Item 5.  The importance of accuracy in content and signature on all entries regarding UA cannot be overly stressed.  UA entries are used as proof of an absence offense.  The required information must be accurately recorded and properly authenticated in order to be allowed as evidence at a court-martial.  Include any known aggravating circumstances in the entries.  Aggravating circumstances include declarations made by the Marine regarding the absence, information regarding absence to escape or shirk important or hazardous service, etc.  If aggravating circumstances become known after the UA entry is made, record the date and circumstances immediately below the UA entry.  If the UA is excused as unavoidable, delete the UA entry from the UPB and document the removal per MCO P1050.3.  If there’s no UA entry, then leave the item blank.  

            (a) Unauthorized Absence (UA)

                1 A Marine is carried on the rolls who has been in an UA status for 24 hours.  Record date and hour absence commenced, the RUC of the unit reporting the absence, and number and date of the unit diary on which the absence is reported.  Example:

    “6 Feb 02.  UA(AWOL) fr this org since 0801, 

5 Feb 02.  Abs rpt by RUC 12001 on UD 00028 dtd 

6 Feb 02.”

                2 Upon apprehension, delivery, or surrender of a Marine in a UA/desertion status, record the entry as follows.  “Hour and date of return to military control, how the Marine returned to military control, the RUC of the unit reporting termination of absence, and number and date of the unit diary on which the termination of absence was reported.”  Examples:

    “7 Feb 02.  Fr UA(AWOL) at 0900, 6 Feb 02 surr to J. J. Jones, Sheriff, King County, 221 Market Street, Seattle, WA, at 0900, 6 Feb 02, and was del to this org at 1000, 7 Feb 02.”  Termination of abs rpt by RUC 54031 on UD 00019 dtd 7 Feb 02.  DD Form 616 published 7 Feb 02.”

                3 If a Marine enters a period of absence for which there is a requirement per MCO P5800.16, to publish a DD Form 553, record the date and the fact the DD Form 553 was published in the entry.

            (b) Desertion
                1 Entry of Mark of Desertion.  When a mark of desertion is required by current directives, record it in a narrative style to show date of entry of the mark, type of UA, hour and date UA commenced, RUC of the unit entering the mark, number and date of the unit diary showing that the Marine is dropped from the rolls, and any information which would show intent or lack of intent to desert.  Examples:

    “31 Jan 02.  UA(AWOL) fr this org since 0801, 

1 Jan 02.  Declared deserter this date as of 0801, 

01 Jan 02 and dropped fr the rolls of this org on RUC 54031 UD 00029 dtd 31 Jan 02.  DD 553 published this date.”
 (6) Item 6.  Enter punishment imposed and date 

of imposition.  Do not enter “No Punishment” in item 6.  

Unless punishment was imposed, the Marine did not receive NJP.

 (7) Item 7.  Enter date and specific terms of 

the suspension.  If no portion of the punishment is suspended enter “None.”
    (8) Item 8.  Enter name, grade, and title of 

the officer who imposed punishment in item 6.
 (9) Item 9.  The officer imposing punishment 

will determine whether the offenses are properly punishable under Article 15 of the UCMJ, then will sign and date if punishment is determined to proper. 

        (10) Item 10.  Enter the date of notification to the member.  Usually the same date as in item 6 except where a formal investigation is used as a basis for the NJP or notification is done by mail.

 (11) Item 11.  When NJP has been imposed, 

notify the Marine of the right to appeal.  The appeal must be submitted within 5 working days or the right to appeal shall be waived in the absence of good cause.  Superior authority may act on appeal, but must first refer the case to a judge advocate for review.  The officer imposing NJP will date and sign.

        (12) Item 12.  The accused will date and sign 

indicating an understanding of the right to appeal the NJP imposed.  When the accused refuses to indicate an understanding of the right to appeal and/or refuses to sign item 12, you will do two things:

   (a) Note in item 12:  “See item 16”
   (b) Note in item 16:  “Marine refuses to indicate intentions or sign item 12”

(13) Item 13.  Enter date of the appeal of the 

NJP.  If not appealed, enter the words “Not appealed.”        

   (14) Item 14.  If an appeal is made, enter the 

final action.  Example:  Appeal denied - 20020628
(15) Item 15.  Enter the date the member was 

notified of the decision on the appeal.  If the Marine is transferred or discharged, enter the date of the endorsement forwarding the decision to the member’s new command or to the member’s permanent mailing address.

(16) Item 16.  The entries that may be required

are as follows:

   (a) If the member refuses to sign either item 2 or item 12 (See items 2 and 12)

   (b) When the offenses are forwarded to higher authority for disposition, a general or specific recommendation as to disposition may be entered.  Examples:  General Recommendation - “Fwd to BnCO, recom NJP”; Specific Recommendation - “Fwd to BnCO, recom red”

   (c) Enter any subsequent vacation of any suspended punishment included in item 7 and date of vacation. 

Examples:  Forf of $250 pay per mo for 1 mo imposed and susp on 1 Jan 02 vacated – 15 Jan 02.

            (d) When a Marine submits an appeal, punishments involving restraint and extra duties, may, but need not, be stayed.  If the Marine so requests and the authority acting on the appeal has not taken action       

on the appeal within 5 days of its submission the execution of restriction or extra duties must be stayed until the appeal is acted upon.  An entry reflecting the stay of punishment will be made.  Example:  

20 Jan 02:  Appeal submitted.  Punishment of (insert punishment) stayed.  

   (e) When an executed or unexecuted punishment is set aside.  This entry will be placed on the old UPB and the new UPB.  If the old UPB is not held at the command, then enter on new UPB only.  Example:  20020121:  Red to Cpl, E-4, is set aside.  All rights, privileges and property affected will be restored.

        (17) Item 17.  Upon completion of the required 

administrative action, the officer responsible for the action will initial this item.  This item must be initialed by the commanding officer, officer-in-charge, or by any officer designated to sign “by direction” of the commander.  Ensure completion of all unit diary entries (record unit diary number, date and initials).        

        (18) Item 18. Enter complete unit identification of the Marine; i.e. company/battery/ squadron/group/battalion 

Example:  COA, 2d Bn, 15th Mar, 2d MarDiv, CamLej. 

 (19) Item 19.  Enter last name, first name, and 

middle initial; e.g., MARINE, JOE I.
 (20) Item 20.  Enter grade and pay grade; e.g., 

LCpl, E-3.

        (21) Item 21.  Enter SSN; e.g. 123 45 6789.
    e.  The officer imposing NJP will prepare or cause to be prepared, a summary transcript of the proceedings.  Use the form prescribed in Appendix A-1-e of the JAGMAN.

13.  MAINTAINING THE UPB                      

    a.  A Unit Punishment binder will be maintained for each organization where the commanding officer or officer in charge imposes NJP under Article 15, UCMJ. LEGADMINMAN, PAR. 3006.10, pg. 3-11
    b.  The UPB binder will consist of UPB forms including:

 (1) Attached pages

 (2) Appeals

 (3) Summary transcripts of the impartial 

hearing

 (4) Filed alphabetically in a loose leaf 

binder

    c.  If an organization uses consolidated administration, a single binder may be used for the entire unit, however, each jurisdiction should be separated by a divider.  For example:  Battalion, COA, COB, etc.

    d.  A new Unit Punishment Book binder will be opened at the beginning of each calendar year.

e.  The old UPB binder will be retained in the 

organization for 2 full calendar years as required by disposal instructions.

REFERENCES:

JAGINST 5800.7C W/CH3 (JAGMAN)

MANUAL FOR COURTS-MARTIAL, 2000 EDITION (MCM)

MCO P5800.16A (LEGADMINMAN)

MCO P1070.12 W/CH1 (IRAM)
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